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312 IS VIRGINIA LAW REGISTER. [August, 

10. New Trial (§ 102*) — Newly Discovered Evidence — Diligence. — 

There was no error in overruling a motion for a new trial on the 
ground of after-discovered evidence, where it does not appear that it 
could not have been discovered before trial by reasonable diligence. 

[Ed. Note. — For other cases, see New Trial, Cent. Dig. §§ 210-214; 
Dec. Dig. § 102.* 10 Va.-W. Va. Enc. Dig. 448.] 

Judgment affirmed. All the judges concur. 



CHESAPEAKE & O. RY. CO. v. HUNTER. 

March 11, 1909. 

[64 S. E. 44.] 

1. Negligence (§ 111*) — Pleading — Insufficiency of General Allega- 
tions. — It is not sufficient for the declaration to allege negligence in a 
general way. but it must aver the acts relied on with reasonable cer- 
tainty and show that they constitute the efficient and proximate cause 
of the injury. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. § 182; 
Dec. Dig. § 111.* 10 Va.-W. Va. Enc. Dig. 397.] 

2. Pleading (§ 11*)— Facts of Evidence— Declaration.— The declara- 
tion in a personal injury case need only contain a concise statement 
of the material facts on which recovery is 'demanded, without pleading 
the evidence relied on to sustain its averments. 

[Ed. Note. — For other cases, see Pleading, Cent. Dig. § 31; Dec. 
Dig. § 11* 10 Va.-W. Va. Enc. Dig. 397.] 

3. Master and Servant (§ 258*)— Injury to Servant— Declaration- 
Allegations of Negligence. — The declaration, in an action by an em- 
ployee against his master for personal injury from the fall of a rail 
upon him, held to insufficiently charge the acts of negligence relied on. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. §§ 
816-836.; Dec. Dig. § 258.* 10 Va.-W. Va. Enc. Dig. 397; 9 Id. 718.] 
Judgment reversed. All the judges concur. 



NORFOLK & W. RY. CO. v. HOLMES' ADM'R. 

March 11, 1909. 

[64 S. E. 46.] 

1. Railroads (§ 309*) — Crossings — Care Required. — A railroad com- 
pany must exercise care to avoid a collision at a highway crossing, 
and, the greater the danger, the greater is the vigilance required. 

[Ed. Note. — For other cases, see Railroads, Cent. Dig. § 981; Dec. 
Dig. § 309.* 3 Va.-W. Va. Enc. Dig. 127.] 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



